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Office of the Secretary, HUD § 81.47 

threaten the financial safety and 
soundness of a Federally-insured lend-
er, the Secretary shall consider other 
remedial actions. Where warranted, the 
Secretary also shall solicit and fully 
consider the views of the Director re-
garding the effect of the action(s) that 
are contemplated on the safety and 
soundness of the GSE. In determining 
what action(s) to direct, the Secretary 
will also, without limitation, consider 
the following: 

(i) The gravity of the violation; 
(ii) The extent to which other action 

has been taken against the lender for 
discriminatory activities; 

(iii) Whether the lender’s actions 
demonstrate a discriminatory pattern 
or practice or an individual instance of 
discrimination; 

(iv) The impact or seriousness of the 
harm; 

(v) The number of people affected by 
the discriminatory act(s); 

(vi) Whether the lender operates an 
effective program of self assessment 
and correction; 

(vii) The extent of any actions or pro-
grams by the lender designed to com-
pensate victims and prevent future fair 
lending violations; 

(viii) The extent that a finding of li-
ability against a lender is based on a 
lender’s use of a facially-neutral under-
writing guideline of a secondary mort-
gage market entity applied appro-
priately by the lender in order to sell 
loans to that secondary mortgage mar-
ket entity; and 

(ix) Any other information deemed 
relevant by the Secretary. 

(d) Notice of remedial action(s). (1) Fol-
lowing the Secretary’s decision con-
cerning the appropriate remedial ac-
tion(s) that the GSE is to be directed 
to take, the Secretary shall prepare 
and issue to the GSE and the lender a 
written notice setting forth the reme-
dial action(s) to be taken and the date 
such remedial action(s) are to com-
mence. The Notice shall inform the 
lender of its right to request a hearing 
on the appropriateness of the proposed 
remedial action(s), within 20 days of 
service of the Notice, by filing a re-
quest with the Docket Clerk, HUD Of-
fice of Administrative Law Judges. 

(2) Where a lender does not timely re-
quest a hearing on a remedial action, 

the GSE shall take the action in ac-
cordance with the Notice. 

(e) Review and decision on remedial ac-
tion(s). (1) Where a lender timely re-
quests a hearing on a remedial action, 
a hearing shall be conducted before a 
HUD administrative law judge (ALJ) 
and a final decision rendered in accord-
ance with the procedures set forth in 24 
CFR part 26, subpart B, to the extent 
such provisions are not inconsistent 
with subpart C of this part or 
FHEFSSA. The lender and the Sec-
retary, but not the GSE, shall be par-
ties to the action. At such hearing, the 
appropriateness of the remedial action 
for the violation(s) will be the sole 
matter for review. The validity or ap-
propriateness of the underlying deter-
mination on the violation(s) shall not 
be subject to review at such hearing. 

(2) The Secretary shall transmit to 
the GSEs each final decision by HUD 
on a remedial action and any disposi-
tive settlement of a proceeding on such 
action. 

(3) The GSE shall take the action(s) 
set forth in a final decision by HUD on 
remedial action(s) or any dispositive 
settlement of such a proceeding setting 
forth remedial action(s) in accordance 
with such decision or settlement. 

[60 FR 61888, Dec. 1, 1995, as amended by 61 
FR 50218, Sept. 24, 1996] 

§ 81.47 Violations of provisions by the 
GSEs. 

(a) FHEFSSA empowers the Director 
of OFHEO to initiate enforcement ac-
tions for GSE violations of the provi-
sions of section 1325 of FHEFSSA and 
these regulations. The Secretary shall 
refer violations and potential viola-
tions of 12 U.S.C. 4545 and this subpart 
C to the Director. 

(b) Where a private complainant or 
the Secretary is also proceeding 
against a GSE under the Fair Housing 
Act, the Assistant Secretary for Fair 
Housing and Equal Opportunity shall 
conduct the investigation of the com-
plaint and make the reasonable cause/ 
no reasonable cause determination re-
quired by section 810(g) of the Fair 
Housing Act. Where reasonable cause is 
found, a charge shall be issued and the 
matter will proceed to enforcement 
pursuant to sections 812(b) and (o) of 
the Fair Housing Act. 
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